City of Heyburn Council Meeting
Wednesday, April 08, 2020
7:00 P.M.

Mayor: Mark Rosa.
Council Present: Chad Anderson, Dick Galbraith, Joanne Justesen, and Rose Schmitt.

Employees Present:
Paul Ross, Tony Morley, and Ashlee Langley.

Welcome & Pledge
Meeting conducted by Mayor Mark Rosa who welcomed everyone to the meeting and asked
Police Chief Dan Bristol lead those present in the Pledge of Allegiance.

Discuss / Consider the Minutes of the March 25, 2020 Council Meeting & the March 30,
2020 Special Council Meeting — ACTION ITEM

Mayor Rosa asked for an addition to the March 25, 2020 Council Meeting minutes to include
that City Attorney Paul Ross brought up the Wayside Sewer District during the discussion
regarding Ordinance No. 2020-624.

Motion by Dick Galbraith to approve the minutes of the March 25, 2020 Council Meeting with
the addition of City Attorney Paul Ross mentioning Wayside Sewer District in the Ordinance
No. 2020-624 discussion as stated by Mayor Rosa and the March 30, 2020 Special Council
Meeting as presented. Second by Chad Anderson. Roll-Call Vote: Chad Anderson — Aye;
Dick Galbraith — Aye; Joanne Justesen - Aye; Rose Schmitt — Aye.

Discuss / Consider Paying the Bills — ACTION ITEM

Motion by Chad Anderson to approve the bills as presented. Second by Rose Schmitt. Roll-Call
Vote: Chad Anderson — Aye; Dick Galbraith — Aye; Joanne Justesen — Aye; Rose Schmitt —
Aye.

Discuss / Consider Wastewater Treatment Plant Improvement Contractor’s Application
for Payment No. 4 — ACTION ITEM (Tony Morley)

City Administrator Tony Morley presented Contractor’s Payment Application No. 4 for the
Wastewater Treatment Plan Improvements in the amount of $170,613. Mr. Morley stated there
are pictures and project updates included with the payment application as well. Mr. Morley
stated that there have been some issues with shipping and employee absence due to COVID-19,
but the project still seems to be on track.

Motion by Dick Galbraith to approve Wastewater Treatment Plant Improvement Contractor’s
Application for Payment No. 4 in the amount of $170,613 as presented. Second by Joanne
Justesen. Roll-Call VVote: Chad Anderson — Aye; Dick Galbraith — Aye; Joanne Justesen - Aye;
Rose Schmitt — Aye.



Discuss / Consider Adoption of Ordinance No. 2020-624 Ordinance of the City of Heyburn,
replacing Title 3 Chapter 1 to provide purpose; definitions; city to have exclusive
ownership, management, and control; prohibit granting of franchise; city not liable for
damages; duties of department head; right to turn off water; waste prohibited; mayor may
limit use of water; inspection of premises; permits and service connection fees; extension of
water mains within city; extension of water mains outside city; water system connection
fees; water line capital improvement fund; disbursement of funds; installation charges;
length of service line; ownership, management, and control of service line; arrangement of
service line pipes; branch service; permit required; customer line maintenance; permit to
do plumbing; service call charge; tampering unlawful; authority to place meter; ownership
of meters; maintenance of meters; location and access of meters; billing periods; billing,
collection, and termination of utility services; water rates, fees; water rates outside city;
meter rates for multiple meters; service outside city; fire service connection; fire hydrants;
unlawful contamination or cross-connections; backflow prevention devices; inspection of
new construction; inspection of existing buildings, structures, or improvements and
termination of water supply; penalties. First of Three Readings, by Title Only

—ACTION ITEM

Those present reviewed Ordinance No. 2020-624 and the changes that were made to the
Ordinance. City Attorney Paul Ross stated that there was a portion of the header missing for
noticing purpose and several sections were updated after staff review. Mr. Ross stated due to the
changes it is back on the council agenda for a first reading.

Mr. Ross stated there was a change in the wording regarding the city owning everything up to the
curb stop and replaced with meter based on Water Department suggestions.

Councilwoman Joanne Justesen mentioned the Ordinance states the non-metered section
indicates elementary schools’ grades 1-6 but our elementary schools are grades K-6. Mr. Ross
stated the language could just be removed regarding the grades.

Mayor Rosa asked if section 3-1-4 Granting of Franchise Prohibited is conflicting with our
irrigation system. City Administrator Tony Morley stated this section has to do with the culinary
water system not the low pressure or irrigation system.

Mayor Rosa stated section 3-1-21 Branch Service regarding no service connection serving more
than one customer shall be made and that the city may terminate water service until a separate
service is provided. Mayor Rosa asked if the city would be forcing shared meters to get separate
water meters. City Administrator Tony Morley stated the city’s water rate resolution addresses
this. Mr. Morley stated existing connections will not be forced to purchase separate meters unless
there is a reason to do so. Mayor Rosa asked for this section to be clarified. Council President
Dick Galbraith stated the section should remain as it is.

Mayor Rosa stated section 3-1-24 Permit to do Plumbing states no plumber or other person shall
make any connections, make alterations, connect pipes, or turn water off without first obtaining a
plumbing permit. Mayor Rosa stated he did not think a plumbing permit should be required to
make minor changes. Mayor Rosa stated if the resident must shut the water off this Ordinance
indicates a permit is required. City Administrator Tony Morley stated he did not believe this



section would require a permit for those types of things but refers to connections to the city main
or service line. Councilwoman Joanne Justesen stated she reads this section as no individual not
authorized by the city shall turn the water meter off or on. Councilman Chad Anderson stated
only authorized personnel should be turning water meters on or off and that the city currently
provides this service free of charge. Mr. Anderson stated if water needs turned off outside of
business hours the cities On-Call service is always available. Mr. Morley stated plumbing
permits are issued by the state not the city and asked for this to be clarified in the Ordinance. Mr.
Ross stated he would adjust the language regarding plumbing permits as well as turning on or off
meters.

Mayor Rosa stated section 3-1-25 Service Call Charge states that the Water Department may
assess and collect a service charge for service calls which are requested outside usual hours only
for the convenience and benefit of the customer, or for plumbing that does not comply with the
Uniform Plumbing Code. Mayor Rosa stated the city currently does not charge for this service
but in the new Ordinance it indicates the city will start charging. City Administrator stated this
section only allows a charge if it’s a situation where it’s for the convenience of the resident
where it could have been done during regular business hours but they preferred it to be done on a
weekend, or holiday. Mayor Rosa stated he preferred the city did not get into discretionary stuff
and preferred it be the same for everyone.

Mayor Rosa stated section 3-1-33(d) Water Rates, Fees for non-connected properties states
properties not currently connected to City water, but receiving attendant benefits of the system,
shall be an amount set by Resolution of the Council. Mayor Rosa asked if that section should
state homes not properties. City Administrator Tony Morley suggested referencing properties
with structures used for residences and businesses instead of properties. Wayside does not appear
to fall within this provision as no city water serves the area.

Councilwoman Joanne Justesen asked for clarification on section 3-1-40 Backflow Prevention
Devices. Mrs. Justesen asked if this section pertained to those on wells and Sandpoint’s. Mr.
Morley stated this section only applies to those who have any cross-connection to the water
system.

Motion by Dick Galbraith to have City Attorney Paul Ross read Ordinance No. 2020-624 for the
first of three readings by title only. Second by Joanne Justesen. Roll-Call Vote: Chad
Anderson — Aye; Dick Galbraith — Aye; Joanne Justesen - Aye; Rose Schmitt — Aye.

City Attorney Paul Ross read Ordinance No. 2020-624 for the first of three readings by title only.

Discuss / Consider Tempered Glass Guard with Speak Thru Covers for City Hall —
ACTION ITEM

Council reviewed quotes from Nu-Vu Glass and Rupert Glass for the installation of glass for the
front counter at City Hall. The quote from Nu-Vu Glass was for 1/4” glass and (3) three speak
thru covers. The quote from Rupert Glass was for 3/8” glass and (4) four speak thru covers. City
Council asked to get a new bid from Nu-Vu Glass for 3/8” thick glass with (4) four speak thru
covers to compare and move forward.



Motion by Joanne Justesen to approve the installation of 3/8” Tempered Glass Guard with (4)
four Speak Thru Covers for City Hall Clerks Office going with the lowest bid. Second by Rose
Schmitt. Roll-Call Vote: Chad Anderson — Aye; Dick Galbraith — Aye; Joanne Justesen - Aye;
Rose Schmitt — Aye.

Discuss / Consider Proclaiming April 11-17, 2020 as the Week of the Young Child —
ACTION ITEM

Mayor Rosa asked the council to consider proclaiming April 11-17, 2020 as the Week of the
Young Child.

Motion by Dick Galbraith to approve the Proclamation designating April 11-17, 2020 as the
Week of the Young Child as presented authorizing the Mayors signature. Second by Chad
Anderson. Roll-Call Vote: Chad Anderson — Aye; Dick Galbraith — Aye; Joanne Justesen -
Aye; Rose Schmitt — Aye.

Mayors Time & Committee Reports
Mayor Rosa asked for committee reports.

There were no committee reports.

Mayor Rosa stated he has been very impressed with the City Employees and took a moment to
recognize the employees for all they are doing during these uncertain times. Mayor Rosa also
reminded everyone to be tolerant of one another as we move forward.

Executive Session Pursuant to ldaho Code 74-206(1)(d) to consider records that are exempt
from disclosure as provided in Chapter 1, Title 74, Idaho Code; (f) to communicate with
legal counsel for the public agency to discuss the legal ramifications of and legal options for
pending litigation, or controversies not yet being litigated but imminently likely to be
litigated. - ACTION ITEM

Motion by Joanne Justesen to go into executive session pursuant to Idaho Code 74-206(1)(d) and
(F). Second by Dick Galbraith. Roll-Call Vote: Chad Anderson — Aye; Dick Galbraith — Aye;
Joanne Justesen - Aye; Rose Schmitt — Aye.

Executive Session Minutes

The Executive Session was conducted by Mayor Mark Rosa. The topics were a matter of (d)
records exempt from disclosure and (f) potential or pending litigation. The Executive Session
began at 8:07 PM.

No decisions were made.

Motion by Dick Galbraith to adjourn executive session. Second by Joanne Justesen. Roll-Call
Vote: Chad Anderson — Aye; Dick Galbraith — Aye; Joanne Justesen - Aye; Rose Schmitt —
Aye.

Executive Session returned to open session at 9:15 PM.



Discuss / Consider Waiving the Attorney-Client Privilege Regarding E-mails Requested by
Public Records Request — ACTION ITEM

Motion by Joanne Justesen to approve waiving the Attorney-Client Privilege regarding e-mails
requested but only for e-mails between Paul Ross and Mayor Rosa. Second by Dick Galbraith.
Roll-Call Vote: Chad Anderson — Aye; Dick Galbraith — Aye; Joanne Justesen - Aye; Rose
Schmitt — Aye.

Motion to Adjourn - ACTION ITEM
Mayor Rosa asked for a motion to adjourn the meeting.

Motion by Dick Galbraith to adjourn the council meeting. Second by Joanne Justesen. Roll-Call

Vote: Chad Anderson — Aye; Dick Galbraith — Aye; Joanne Justesen — Aye; Rose Schmitt —
Aye.

The council meeting adjourned at 9:18 PM.

Mark Rosa Ashlee Langley
Mayor City Clerk/Treasurer



