
City of Heyburn Council Meeting & Public Hearing  

Wednesday, May 13, 2020 

7:00 P.M. 

 

 

Mayor: Mark Rosa. 

 

Council Present: Chad Anderson, Dick Galbraith, Joanne Justesen, and Rose Schmitt. 

 

Employees Present: 

Paul Ross, Tony Morley, Brian Vail, Dan Bristol, and Ashlee Langley.  

 

Welcome & Pledge 

Meeting conducted by Mayor Mark Rosa who welcomed everyone to the meeting and asked City 

Administrator Tony Morley to lead those present in the Pledge of Allegiance. 

 

Discuss / Consider the Minutes of the April 22, 2020 Council Meeting & Public Hearing 

and the May 04, 2020 Special Council Meeting – ACTION ITEM 

Motion by Chad Anderson to approve the minutes of the April 22, 2020 Council Meeting & 

Public Hearing and the May 04, 2020 Special Council Meeting as presented. Second by Joanne 

Justesen. Roll-Call Vote:   Chad Anderson – Aye; Dick Galbraith – Aye; Joanne Justesen - Aye; 

Rose Schmitt – Aye. 

 

Discuss / Consider Paying the Bills – ACTION ITEM 

Motion by Dick Galbraith to approve the bills as presented.  Second by Chad Anderson. Roll-

Call Vote:   Chad Anderson – Aye; Dick Galbraith – Aye; Joanne Justesen – Aye; Rose Schmitt 

– Aye. 

 

Discuss / Consider Wastewater Treatment Plant Improvement Contractor’s Application 

for Payment No. 5 – ACTION ITEM (Tony Morley) 

City Administrator Tony Morley presented Wastewater Treatment Plant Improvement 

Contractor’s Application No. 5 in the amount of $206,222 to those present.  

 

Motion by Dick Galbraith to approve Wastewater Treatment Plant Improvement Contractor’s 

Application for Payment No. 5 in the amount of $206,222 as presented.  Second by Chad 

Anderson. Roll-Call Vote:   Chad Anderson – Aye; Dick Galbraith – Aye; Joanne Justesen – 

Aye; Rose Schmitt – Aye. 

 

Discuss / Consider Change Order #2 for Wastewater Treatment Improvements  

– ACTION ITEM (Tony Morley / Brad Bjerke) 

Brad Bjerke, Project Engineer with HDR Engineering presented Change Order #2 for 

Wastewater Treatment Plant Improvements. Mr. Bjerke stated the change order is in the amount 

of $2,549 and includes miscellaneous equipment, labor, and materials for bypassing anaerobic 

selector #2 to allow piping connection. The change order also includes the addition of an 

isolation valve at the connection to headworks effluent line so work could be done during low 

flow.  



 

Motion by Dick Galbraith to approve Change Order #2 for Wastewater Treatment Improvements 

in the amount of $2,549 for temporary pumping and the addition of one 6” valve as 

presented.  Second by Joanne Justesen. Roll-Call Vote:   Chad Anderson – Aye; Dick Galbraith – 

Aye; Joanne Justesen – Aye; Rose Schmitt – Aye. 

 

Discuss / Consider Change Order #3 for Wastewater Treatment Improvements – ACTION 

ITEM (Tony Morley / Brad Bjerke) 

Brad Bjerke, Project Engineer with HDR Engineering presented Change Order #2 in the amount 

of $3,925 for Wastewater Treatment Plant Improvements. Mr. Bjerke stated the change order is 

for the installation of a 10” tee upstream of the new 10” valve. Mr. Bjerke stated the branch 

could then be used with a temporary 10x6 reducer and gate valve to bypass the headworks to the 

selectors.  

 

Motion by Dick Galbraith to approve Change Order #3 for Wastewater Treatment Improvements 

in the amount of $3,925 for the installation of extra fittings as presented.  Second by Chad 

Anderson. Roll-Call Vote:   Chad Anderson – Aye; Dick Galbraith – Aye; Joanne Justesen – 

Aye; Rose Schmitt – Aye. 

 

Public Hearing for the Annexation and Zoning of Real Property owned by William and 

Cynthia Fulcher, containing 2.7 acres known more commonly by the address of 750 21st 

Street 

Mayor Rosa opened the public hearing for the annexation and zoning of real property owned by 

William and Cynthia Fulcher, located at 750 21st Street. 

 

Mayor Rosa asked for those speaking in favor of the annexation and zoning of real property 

owned by William and Cynthia Fulcher, located at 750 21st Street to step forward.  

 

Those speaking in favor were: None. 

 

Mayor Rosa asked for those speaking neither against nor in favor of the annexation and zoning 

of real property owned by William and Cynthia Fulcher, located at 750 21st Street to step 

forward.  

 

Those speaking in neither against nor in favor were: None. 

 

Mayor Rosa asked for those speaking against the annexation and zoning of real property owned 

by William and Cynthia Fulcher, located at 750 21st Street to step forward.  

 

Those speaking against were: None 

 

Hearing no further comments, Mayor Rosa closed the public hearing.  

 

 

 



Discuss / Consider Adopting Ordinance No. 2020-625 Ordinance of the City of Heyburn, 

annexing property owned by William and Cynthia Fulcher; unincorporated Minidoka 

County property located at 750 21st Street, Heyburn, Idaho, to City of Heyburn. First of 

three readings, by title only – ACTION ITEM 

City Attorney Paul Ross introduced Ordinance No. 2020-625 to those present. Mr. Ross stated 

Planning & Zoning held a Public Hearing on May 7, 2020 where the annexation and Commercial 

General zoning designation of 750 21st Street was recommended to city council for approval. Mr. 

Ross stated that there have also been discussions with the property owner regarding acquisition 

of additional property along 21st Street and 400 West. Mr. Ross stated in trade for property 

acquisition the city has agreed to waive the hookup fees for water and wastewater for 750 21st 

Street. Mr. Ross stated city staff is still working out the details in a Purchase and Sale Agreement 

with the owner.   

 

Motion by Chad Anderson to have City Attorney Paul Ross read Ordinance No. 2020-625 for the 

first of three readings by title only.  Second by Rose Schmitt. Roll-Call Vote:   Chad Anderson – 

Aye; Dick Galbraith – Aye; Joanne Justesen – Aye; Rose Schmitt – Aye. 

 

City Attorney Paul Ross read Ordinance No. 2020-625 by title only for the first of three readings.  

 

Discuss / Consider Adopting Ordinance No. 2020-624 Ordinance of the city of Heyburn, 

replacing Title 3 Chapter 1 to provide purpose; definitions; city to have exclusive 

ownership, management, and control; prohibit granting of franchise; city not liable for 

damages; duties of department head; right to turn off water; waste prohibited; mayor may 

limit use of water; inspection of premises; permits and service connection fees; extension of 

water mains within city; extension of water mains outside city; water system connection 

fees; installation charges; length of service line; ownership, management, and control of 

service line; arrangement of service line pipes; branch service; permit required; customer 

line maintenance; permit to do plumbing; service call charge; tampering unlawful; 

authority to place meter; ownership of meters; maintenance of meters; location and access 

of meters; billing periods; billing, collection, and termination of utility services; water 

rates, fees; water rates outside city; meter rates for multiple meters; service outside city; 

fire service connection; fire hydrants; unlawful contamination or cross-connections; 

backflow prevention devices; inspection of new connection; required inspection and 

termination of water supply; penalties. Third and Final Reading, by title only – ACTION 

ITEM 

City Attorney Paul Ross introduced Ordinance No. 2020-624 stated that he made the suggested 

changes discussed at the last council meeting. Mr. Ross stated the section regarding common 

ownership of multiple connections was rewritten clarifying how such connections will be 

granted, charged, and terminated.  

 

Motion by Dick Galbraith to have City Attorney Paul Ross read Ordinance No. 2020-624 for the 

third and final reading by title only.  Second by Joanne Justesen. Roll-Call Vote:   Chad 

Anderson – Aye; Dick Galbraith – Aye; Joanne Justesen – Aye; Rose Schmitt – Aye. 

 

City Attorney Paul Ross read Ordinance No. 2020-624 by title only for the third and final 

reading.  



 

Motion by Dick Galbraith to adopt Ordinance No. 2020-624 as presented.  Second by Joanne 

Justesen. Roll-Call Vote:   Chad Anderson – Aye; Dick Galbraith – Aye; Joanne Justesen – Aye; 

Rose Schmitt – Aye. 

Discuss / Consider Summary of Ordinance No. 2020-624 – ACTION ITEM 

Those present reviewed the summary of Ordinance No. 2020-624. City Attorney Paul Ross 

stated the summary is intended to cut down on publication costs.  

 

Motion by Joanne Justesen to approve the Summary of Ordinance No. 2020-624 as 

presented.  Second by Dick Galbraith. Roll-Call Vote:   Chad Anderson – Aye; Dick Galbraith – 

Aye; Joanne Justesen – Aye; Rose Schmitt – Aye. 

 

Discuss / Consider Adopting Ordinance No. 2020-626 Ordinance of the City of Heyburn, 

adding to Title 1 Chapter 1 adding information on City of Heyburn Municipal 

Incorporation. Second of Three Readings, by Title Only – ACTION ITEM 

Those present reviewed Ordinance No. 2020-626. City Attorney Paul Ross stated he updated the 

name of the corporation clerk from the state of Idaho. Mr. Ross stated if the city receives the 

requested minutes approving the incorporation from Lincoln County, they will be attached to the 

Ordinance.  

 

Motion by Joanne Justesen to have City Attorney Paul Ross read Ordinance No. 2020-626 for 

the second of three readings by title only.  Second by Rose Schmitt. Roll-Call Vote:   Chad 

Anderson – Aye; Dick Galbraith – Aye; Joanne Justesen – Aye; Rose Schmitt – Aye. 

 

City Attorney Paul Ross read Ordinance No. 2020-626 by title only for the second of three 

readings.  

 

Discuss / Consider Increase in Mayors Spending Limit for Unforeseen Crises for all 

Enterprise Funds – ACTION ITEM 

Mayor Rosa asked the city council to consider increasing the Mayors spending limit to best 

handle unforeseen crises in the Electric, Water, and Wastewater departments. Mayor Rosa stated 

the city recently had two unforeseen emergencies that resulted in Special Council Meetings to 

resolve. Mayor Rosa stated an increase in the Mayors spending limit would allow him to react to 

these situations faster.   

 

Motion by Dick Galbraith to deny the request to increase the Mayors spending limit for 

unforeseen crises for all Enterprise Funds.  Second by Joanne Justesen. Roll-Call Vote:   Chad 

Anderson – Aye; Dick Galbraith – Aye; Joanne Justesen – Aye; Rose Schmitt – Aye. 

 

Discuss / Consider Special Warranty Deed and Compensation for Water Right at 

1940 15th Street, Heyburn – ACTION ITEM 

City Administrator Paul Ross stated the city has been discussing this for some time now. Mr. 

Ross stated the city will go through the process to transfer point of diversion to the city wells so 

it can be included in the city’s portfolio. Mr. Ross stated the owner of the domestic well, Robert 

Nay understands that the payment for the water right in the amount of $1500 is contingent upon 

a successful transfer to the city.    



 

Motion by Dick Galbraith to approve the Special Warranty Deed and issue a check in the amount 

$1500 for the Water Right at 1940 15th Street, Heyburn pending the transfer to the city is 

successfully completed.  Second by Joanne Justesen. Roll-Call Vote:   Chad Anderson – Aye; 

Dick Galbraith – Aye; Joanne Justesen – Aye; Rose Schmitt – Aye. 

 

Mayors Time & Committee Reports 

Councilwoman Joanne Justesen provided those present with a brief update from the Joint Powers 

Animal Control Board. Councilwoman Justesen stated she emailed an update to the City Clerk 

on May 04, 2020 to upload to SharePoint for all the council to review.  

 

Mayor Rosa provided those present with a brief update from the COVID-19 conference with the 

Governor and cities. Mayor Rosa stated 95% of business can reopen come Monday.  

 

Mayor Rosa thanked all the city employees for all their hard work.  

 

Comments from the Public (Each person has 3 min. to comment). 

Mayor Rosa opened this time to comments from the public.  

 

Executive Session  

Pursuant to Idaho Code 74-206(1)(f) to communicate with legal counsel for the 

public agency to discuss the legal ramifications of and legal options for pending 

litigation, or controversies not yet being litigated but imminently likely to be 

litigated. – ACTION ITEM 

Motion by Joanne Justesen to go into executive session pursuant to Idaho Code 74-206(1)(f).  

Second by Chad Anderson.  Roll-Call Vote:   Chad Anderson – Aye; Dick Galbraith – Aye; 

Joanne Justesen - Aye; Rose Schmitt – Aye. 

 

Executive Session Minutes 

The Executive Session was conducted by Mayor Mark Rosa. The topic was a matter of (f) 

potential or pending litigation.  

 

The Executive Session began at 8:12 PM.  

 

No decisions were made.  

 

Motion by Joanne Justesen to adjourn executive session.  Second by Dick Galbraith.  Roll-Call 

Vote:   Chad Anderson – Aye; Dick Galbraith – Aye; Joanne Justesen - Aye; Rose Schmitt – 

Aye. 

 

Executive Session returned to open session at 8:28 PM. 

 

 

 

 

 



 

 

Discuss / Consider Stipulation for Withdrawal of Protest (Buckeye Farms) – ACTION 

ITEM 

Those present reviewed the Stipulation for Withdrawal of Protests with Buckeye Farms. City 

Attorney Paul Ross stated the basis of the withdrawal.  

 

Motion by Joanne Justesen to approve the Stipulation for Withdrawal of Protest with Buckeye 

Farms as presented.  Second by Rose Schmitt. Roll-Call Vote:   Chad Anderson – Aye; Dick 

Galbraith – Aye; Joanne Justesen – Aye; Rose Schmitt – Aye. 

 

Motion to Adjourn - ACTION ITEM 

Mayor Rosa asked for a motion to adjourn the meeting.  

 

Motion by Dick Galbraith to adjourn the council meeting.  Second by Joanne Justesen. Roll-Call 

Vote:   Chad Anderson – Aye; Dick Galbraith – Aye; Joanne Justesen – Aye; Rose Schmitt – 

Aye. 

 

The council meeting adjourned at 8:30 PM. 

 

 

 

 

 

Mark Rosa                       Ashlee Langley 

Mayor             City Clerk/Treasurer 


