
 

 

 

City of Heyburn Planning & Zoning Meeting & Public Hearing 

Tuesday, May 20, 2025 

4:00 P.M. 
Welcome, Declaration of a Quorum: 

Planning & Zoning Chairperson Heather Petersen welcomed everyone to the meeting at 4:00 

p.m. A quorum was confirmed, those present with the Chairperson were Amy Despain, Rose 

Schmitt, and Aaron Firth. Employees present were Tony Morley, Jerome Fagaldefeg, and Debra 

Encinas. Vice Chairman Bryan Jensen and City Attorney Paul Ross were excused.  

 

Chairperson Heather Petersen took a moment to welcome the new Planning and Zoning 

Commission Member Aaron Firth.  

 

Discuss / Consider Approval of the Minutes of the March 18, 2025, Planning & Zoning 

Meeting & Public Hearing – ACTION ITEM 

Motion by Rose Schmitt to approve the minutes of the March 18, 2025, Planning & Zoning 

Meeting & Public Hearing as presented. Second by Amy Despain. Vote: All in favor, none 

opposed.  

 

Public Hearing – Application for Variance submitted by Villegas Properties, LLC / 

Rodolfo Villegas for their property located at 1641 P Street, Heyburn, ID, for a setback 

variance for the dwelling and garage. This property is located in a Residential Medium 

Zoning.  

Tony Morley City Administrator explained that Mr. Villegas bought a house that was being sold 

to somebody else prior to him buying it, during that exchange the title company discovered that 

the house was impeding into the alley and the easement. Because of this, it is non-conforming 

and so getting mortgages, insurances and things like that was difficult. Mr. Morley said that is 

why Mr. Villegas is making an application for a variance on the setbacks, the part that was 

protruding into the alley, he has removed, but the house now sits up next to the property line and 

so that 5-foot setback, he can’t meet that, but he removed the whole laundry room that was in the 

alleyway. Mr. Morley said part of what they talked about with Mr. Villegas was that if he 

removed what was sticking out into the alleyway, so that the city could use the alleyway to get 

through they would entertain a variance application. Mr. Morley showed a map with the property 

lines.  

 

Rodolfo Villegas at 1641 P Street said that when he purchased this house, he was under the 

impression that the only thing impeding or encroaching in the easements was the laundry room, 

and so he went ahead and purchased the house and removed the laundry room and the applied for 

a demo permit and that is when the inspector Jerome Fagaldefeg told him that the actual building 

and the garage were sitting right on the property line, the easement line and that home needed to 

be 5-feet away. Mr. Villegas said he is here to ask for a variance to see if he can leave the house 

where it is at and continue remodeling it, so that he can get it refinanced, right now he had to ask 

for a loan and he is paying a high interest on that loan and he is stuck here without a variance, he 

wants to make it livable and rent, sell, or live in it.  



 

 

 

Chairperson Heather Petersen opened the public hearing.  

Those speaking in favor of the Application for Variance were: None.  

Those speaking who are neutral to the Application for Variance were: None. 

Those speaking who are against the Application for Variance were: None. 

Hearing no further comments, Chairperson Heather Petersen closed the public hearing.  

 

Discuss / Consider Approving Application for Variance submitted by Villegas Properties, 

LLC / Rodolfo Villegas for their property located at 1641 P Street, Heyburn, ID, for a 

setback variance for the dwelling and garage – ACTION ITEM 

 

Conditions were proposed by staff regarding a potential variance that include: 

  

1. Variance Permit allows permitee relief from the setbacks for the residential structure located 

at 1641 P Street, Heyburn.   

2. Variance Permit is only applicable to the south property line adjacent to the alleyway 

easement. 

3. Permitee shall not encroach further on the alleyway easement than allowed by this Variance 

Permit or build, construct, alter any building that becomes a new encroachment or fails to 

comply with the zoning setback requirements of the city 

4. Permitee will comply with all existing laws and codes applicable to the operation and use of 

the property and those laws and codes hereafter lawfully imposed on such use or operations 

this includes but is not limited to all applicable ordinances and regulations of the city 

5. Violations of the conditions of this permit shall allow the city Planning and Zoning 

Commission to bring the Variance Permit back before the P&Z Commission for a notice 

hearing during which it may imposed further conditions or revoke the variance 

6. Should it be necessary for the city to employ an attorney to enforce the terms of this permit 

either judicially or non-judicially, then it is agreed that the permitee, in addition to any other 

relief obtained shall be also reimbursed to the city its reasonable attorney fees 

7. The Variance shall not impede the city’s ability to install/maintain or work on utilities in the 

alleyway encroachment 

8. If the house is removed or remodeled, any new construction must conform to the new 

setbacks 

 

After discussion, motion by Amy Despain to approve the Application for Variance submitted by 

Villegas Properties, LLC / Rodolfo Villegas for their property located at 1641 P Street, Heyburn, 

ID, for a setback variance for the dwelling and garage to include all the conditions that were 

already listed.  Second by Rose Schmitt. Vote: All in favor, none opposed.  

 

Public Hearing – Amendment of City of Heyburn Comprehensive Plan submitted by the 

City of Heyburn updating provision related to Growth, particularly the Future Land Use 

Map.   

Mr. Morley presented a change that needs to be made to the Comprehensive Plan and adopted. 

 

Chairperson Heather Petersen opened the public hearing.  

Those speaking in favor of the Amendment were: None.  



 

 

Those speaking who are neutral to the Amendment were: None. 

Those speaking who are against the Amendment were: None. 

Hearing no further comments, Chairperson Heather Petersen closed the public hearing.  

 

Discuss / Consider recommending to City Council the Amendment of City of Heyburn 

Comprehensive Plan submitted by the City of Heyburn updating provision related to 

Growth, particularly the Future Land Use Map – ACTION ITEM 

After discussion, motion by Amy Despain to recommend to City Council the Amendment of 

City of Heyburn Comprehensive Plan submitted by the City of Heyburn updating provision 

related to Growth, particularly the Future Land Use Map. Second by Rose Schmitt. Vote: All in 

favor, none opposed.  

 

Public Hearing – Application for Zoning submitted by the City of Heyburn pursuant to 

Idaho Code 67-6511 of the property belonging to Robert and Heather Mortensen located at 

360 West 450 North, Heyburn, ID, but only the portion north of the A Canal. This property 

is currently zoned Agricultural Medium by Minidoka County and the city solicits 

proposals for zoning of the land after annexation.  

Mr. Morley presented and had the commission, and the audience looked at a map, and showed 

additional property Mortensens purchased south of their other property. They have decided to 

develop and bring utilities in for the parcel. The Mortensen’s would like it to be annexed so that 

they could start subdividing it. Mr. Morley said that Brandon Landrum is going to be providing a 

map with the split zoning, two different zonings on this and briefly outlined the vicinities on the 

map. 

Brandon Landrum with Landrum and Associates at 525 F Street. Mr. Landrum said in working 

with Troy Mortensen, the idea was to request Residential High for most of the parcel and 

Commercial Local proposed to the northeast corner, approximately 3 acres. They can potentially 

do some duplexes within there, an older community, an older living space, providing for some 

medical needs’ facility buildings. Mr. Landrum said nothing as far as gas station or petroleum 

plant or anything of that nature. Something along those lines that would conform with the 

Commercial Local zoning.  

 

Chairperson Heather Petersen opened the public hearing.  

Those speaking in favor of the Application for Zoning were: None.  

Those speaking who are neutral to the Application for Zoning were: None. 

Those speaking who are against the Application for Zoning were: None. 

Hearing no further comments, Chairperson Heather Petersen closed the public hearing.  

 

Discuss / Consider recommending to City Council Application for Zoning submitted by the 

City of Heyburn pursuant to Idaho Code 67-6511 of the property belonging to Robert and 

Heather Mortensen located at 360 West 450 South, Heyburn, ID, but only the portion 

north of the A Canal – ACTION ITEM 

After discussion, motion by Aaron Firth to recommend to City Council Application for Zoning 

submitted by the City of Heyburn pursuant to Idaho Code 67-6511 of the property belonging to 

Robert and Heather Mortensen located at 360 West 450 South, Heyburn, ID, but only the portion 

north of the A Canal as Residential High and Commercial General Zoning as discussed. Second 

by Amy Despain. Vote: All in favor, none opposed.  



 

 

 

Public Hearing – Application for Zoning submitted by the City of Heyburn pursuant to 

Idaho Code 67-6511 of the properties belonging to Brice 21, Inc and Brice Properties, LLC, 

farm ground located southeast of the intersection of 300 West and 300 South, and the 

properties belonging to Snake River Investments No. 2, LLC Properties located at 322 

South 300 West, Heyburn, ID. These properties are currently zoned Commercial General 

by Minidoka County and the city solicits proposals for zoning of the land after annexation.  

Mr. Morley presented and showed a Minidoka County map.  

 

Chairperson Heather Petersen opened the public hearing.  

Those speaking in favor of the Application for Zoning were:  

Matt Seely said he represents Riverton Classical Academy, which is the proposed school to be 

placed on the green commercial portion of the property. They have been working on this for 

about 2 years and have been in conversations with Brices, for about 1.5 years concerning this 

property. This school is a successful school model with dozens of these schools across the 

country. The school intends to become a Hillsdale Member School. This will be the 5th school in 

Idaho, there are 2 functioning schools currently, one in Fruitland and one in the Eagle area 

(Valor). Riverton will be the 5th one, opening in the fall of 2027. For context, as a founding 

group, they have been very focused on Heyburn as it is central to bus from Heyburn, Rupert, 

Burley and is an ideal location. Mr. Seely expressed gratitude to Brices, they have a legal signed 

land donation agreement for 17.3 acres, roughly 14 acres for the school and approximately 3 and 

a half acres for green space required by zoning for a subdivision of that size. Brice has donated 

this land specifically for the building of this school.  

 

Ali Peterson is part of the founding group for the Riverton Classical Academy as well. Mrs. 

Peterson said one of the goals, just to add to what Mr. Seely said is, first of all is just to bring this 

school here, bringing a school choice to our area is a great opportunity, that is what Idaho is 

about. School choice is limited in the Minidoka and Cassia area. This meets a lot of the needs of 

families and she thinks it’ll meet the needs of the community really well. Long term goals are to 

be a K-12 school, so they will have about 800 students, centrality and location is excellent as far 

as trying to bus. Having a residential area around the school is what they want to see to be able to 

kind of foster that community in the area.  

Those speaking who are neutral to the Application for Zoning were: 

Frank Jensen owns farmland in the area and wants to be informed on how this will change 

traffic, they are a dead-end property. They will have farm trucks coming in and out of there at 

different times of the year, so he is thinking about traffic. He does not oppose what is trying to be 

done here, he just wants to be informed.  

Joanna Jensen asked about the white area on the map, Mr. Morley explained to her that this map 

is a Minidoka County Map, and the white area is Heyburn and that is why it is not in color.  

Those speaking who are against the Application for Zoning: None. 

Hearing no further comments, Chairperson Heather Petersen closed the public hearing.  

 

Mr. Morley asked the Planning & Zoning Commission to draw back and discuss Snake River 

Investments No. 2, LLC Properties as well.  

Mr. Morley presented and said that Snake River is requesting a Residential Medium Zoning and 

they would like to do some development, Mr. Morley said Marilyn’s husband came to the city a 



 

 

couple of times in the last couple of year to talk about annexation and getting utilities over there, 

but at the time to get utilities over there it was quite expensive. Now because everything going in 

the city may possibly be able to get utilities over there at a greatly reduced rate. He has 

unfortunately passed away, but she would like to move forward with the annexation and is 

requesting a Residential Medium Zoning for her property.  

 

Discuss / Consider recommending to City Council Application for Zoning submitted by the 

City of Heyburn pursuant to Idaho Code 67-6511 of the properties belonging to Brice 21, 

Inc and Brice Properties, LLC, farm ground located southeast of the intersection of 300 

West and 300 South, and the properties belonging to Snake River Investments No. 2, LLC 

Properties located at 322 South 300 West, Heyburn, ID – ACTION ITEM 

After discussion, motion by Amy Despain to recommend to City Council Application for Zoning 

submitted by the City of Heyburn pursuant to Idaho Code 67-6511 of the properties belonging to 

Brice 21, Inc and Brice Properties, LLC, farm ground located southeast of the intersection of 300 

West and 300 South, and the properties belonging to Snake River Investments No. 2, LLC 

Properties located at 322 South 300 West, Heyburn, ID as Commercial General & Residential 

Low for Brice 21, Inc and Brice Properties, LLC, as proposed by map and Residential Medium 

Zoning for Snake River Investments No. 2, LLC. Second by Rose Schmitt. Vote: All in favor, 

none opposed.  

 

Public Hearing – Application for Zoning submitted by the City of Heyburn pursuant to 

Idaho Code 67-6511 of the property belonging to Alexander and Stacy Taylor located at 

550 South 450 West, and the property belonging to Leah Walton located at 436 West 538 

Lane South, Heyburn, ID. These properties are currently zoned Agricultural Medium by 

Minidoka County and the city solicits proposals for zoning of the land after annexation.  

Stacy Taylor owner of the property at 550 South 450 West, presented. Mrs. Taylor said they 

have a plat map that they are working on and have been meeting with the city and would like to 

develop this into a small subdivision and they are just going through the process.  

 

Chairperson Heather Petersen opened the public hearing.  

Those speaking in favor of the Application for Zoning were: None.  

Those speaking who are neutral to the Application for Zoning were: None. 

Those speaking who are against the Application for Zoning were: None. 

Hearing no further comments, Chairperson Heather Petersen closed the public hearing.  

 

Mr. Morley explained that Leah Walton is receiving city services, she is hooked up to city water 

and so whenever you become contiguous and have city services, you are annexed into the city. 

She had consented to annexation and will now be contiguous.   

 

Discuss / Consider recommending to City Council Application for Zoning submitted by the 

City of Heyburn pursuant to Idaho Code 67-6511 of the property belonging to Alexander 

and Stacy Taylor located at 550 South 450 West, and the property belonging to Leah 

Walton located at 436 West 538 Lane South, Heyburn, ID – ACTION ITEM 

After discussion, motion by Aaron Firth to City Council Application for Zoning submitted by the 

City of Heyburn pursuant to Idaho Code 67-6511 of the property belonging to Alexander and 

Stacy Taylor located at 550 South 450 West, and the property belonging to Leah Walton located 



 

 

at 436 West 538 Lane South, Heyburn, ID as Residential Low Zoning. Second by Rose Schmitt. 

Vote: All in favor, none opposed.  

 

Training: Area of Impact 

No training due to lapse of time.  

 

Motion to Adjourn – ACTION ITEM 

Motion to adjourn the meeting by Rose Schmitt. Second by Aaron Firth. Vote: All in favor, none 

opposed. 

 

The meeting adjourned at 5:20 p.m. 

 

 

 

 

 

 

Heather Petersen                                                                Debra Encinas 

Chairperson             Municipal Services Deputy Clerk 


