City of Heyburn Planning & Zoning Meeting & Public Hearing
Tuesday, September 19, 2023
4:00 P.M.

Welcome, Declaration of a Quorum:

Planning & Zoning Chairperson Heather Petersen welcomed everyone to the meeting at 4:00
p.m. A quorum was confirmed, those present were Amy Despain and Bryan Jensen. Noel
Santana was excused. Employees present were Tony Morley, Ivan McCracken, Paul Ross,
Jerome Fagaldefeg, and Ashlee Langley.

Discuss / Consider Approval of the Minutes of the August 15, 2023, Planning & Zoning
Meeting — ACTION ITEM

City Attorney Paul Ross has stated that an error was made on the agenda, and the minutes pertain
to the meeting held on August 15th, 2023, rather than August 19th.

Motion by Bryan Jensen to approve the minutes of the August 15, 2023, Planning & Zoning
Meeting as presented. Second by Amy Despain. Vote: All in favor, none opposed.

Public Hearing - Application for Zoning Map Amendment submitted by J&M AG, LLC
and Kraus Farms for the open field located north of the intersection at L Street and 215
Street. This property is currently zoned Commercial General, and the applicant is
requesting for the northern portion of it to be re-zoned as Residential High.

Chairperson Heather Petersen turned the time over to the applicants, who provided an overview
of their zoning map amendment application for the property situated north of the intersection at
L Street and 21st Street. Paul Aston, representing the applicants J&M AG, LLC, and Kraus
Farms, introduced himself and began by noting that the property possesses unique inherent
characteristics that pose initial challenges for development due to its narrow and elongated
shape.

Mr. Aston further explained that when the city annexed the property, it was zoned as
Commercial General. The owners purchased it with the intention of developing multifamily
housing, believing there would be no issues. However, a hurdle emerged in the form of a
residential subdivision restriction within the Commercial General zoning, even though
multifamily and single-family housing were permitted. Additionally, the single exit limited the
number of units or homes that could be permitted. These issues compelled the need for a
rezoning request.

Consequently, the applicants are seeking a rezoning to Residential High, which permits both
single-family and multifamily housing. There is an exception, though, for the front lots bordering
21st Street, which they wish to retain as Commercial General. These lots will be subject to
protective covenants aligning more closely with commercial local requirements, thereby placing
certain restrictions on their usage.



In essence, their request for rezoning the property to Residential High is aimed at securing
approval for a residential subdivision, while still abiding by the existing zoning regulations for
the front lots bordering 21st Street.

Chairperson Heather Petersen opened the Public Hearing.

Those speaking against were: None.

Those speaking neither in favor nor against were: None.

Those speaking in favor were: None.

Hearing no further comments, Mrs. Petersen closed the public hearing.

Chairperson Heather Peterson stated that at her discretion she would like to reorganize the
agenda to permit the Public Hearing for the Preliminary Plat Application for New Heights
Subdivision since the two were so intertwined. No objection.

Public Hearing - Application for New Heights Subdivision Preliminary Plat submitted by
J&M AG, LLC and Kraus Farms for the open field located north of the intersection at L
Street and 21 Street, Heyburn, ID.

Paul Aston presented the application for the New Heights Subdivision preliminary plat, which
was submitted by J&M Ag, LLC and Kraus Farms for the open field situated north of the
intersection at L Street and 21st Street. Mr. Aston reiterated that the original plan was to develop
multifamily housing; however, they encountered an obstacle due to the fire code, which restricts
single access points. Specifically, the fire code limits single-family developments to 30 lots,
whereas multifamily developments can have up to 100. Consequently, the development had to
adapt, resulting in a hybrid plan comprising both multifamily and single-family units. Initially,
there were no plans for single-family housing, but it became necessary to make the project
feasible. As a result, the front portion will feature multifamily units, the rear will consist of
single-family homes, and the first two lots along 21st Street will remain designated for
commercial use. This configuration is crucial to meet the access requirements since there is no
alternative entrance or exit for the property.

Mr. Aston further explained that this preliminary plat has undergone multiple reviews and
revisions by the city. The proposal includes 12 multifamily units that incorporate the green space
mandated by the city. Additionally, they have addressed the parking requirements, which
stipulate 2.5 parking spaces per unit.

The homes in the subdivision will have a minimum size of 1400 square feet, a double-car garage,
and consist of three bedrooms and two bathrooms. This configuration aligns with market
demand, as there is a significant need for both single-family and multifamily housing options in
the area.

Chairperson Heather Petersen opened the Public Hearing.

Those speaking against were: Edith Taylor addressed the matter concerning lots 13, 14, and 15,
sharing her concerns. She shared her experience from three years ago when she approached the
city with the intention of establishing an ostrich farm, which she successfully accomplished



through substantial effort and investment. The viability of her farm hinges on the ostriches laying
eggs, particularly fertile ones. She explained her process, which involves incubating these eggs
and selling the resulting chicks. Edith expressed her worry that ongoing construction activities,
associated noise, and disturbances will cause the ostriches to stop laying eggs. This situation
could have severe economic repercussions for her. She stressed the importance of having a sound
barrier in place to shield her ostriches from the construction noise, emphasizing the significant
impact it could have on her livelihood otherwise.

Those speaking neither in favor nor against were: None.
Those speaking in favor were: None.
Hearing no further comments, Mrs. Petersen closed the public hearing.

Mrs. Peterson asked the applicants if they would like an opportunity to address the concerns
expressed by Ms. Tayler.

Paul Aston acknowledged the location of Edith Taylor's property and inquired if she had
obtained a CAFO (Concentrated Animal Feeding Operation) permit for her ostrich farm. Mr.
Aston pointed out that a residential zoning designation would likely be less intrusive than what
commercial general zoning currently allows for the property, without necessitating a hearing.

Furthermore, Mr. Aston expressed confidence that the applicants would be open to engaging in
reasonable negotiations regarding the fencing materials to create a barrier that would shield Edith
Taylor's property from potential disturbances during the construction process.

Discuss / Consider Application for Zoning Map Amendment submitted by J&M AG, LLC
and Kraus Farms for the open field located north of the intersection at L Street and 21
Street, Heyburn, ID. This property is currently zoned Commercial General, and the
applicant is requesting for the northern portion of it to be re-zoned as Residential High —
ACTION ITEM

During the meeting, participants reviewed the zoning map amendment application submitted by
J&M Ag, LLC and Kraus Farms for the open field located north of the intersection at L Street
and 21st Street. Commission Members engaged in discussions concerning the current zoning
designation of commercial general and how it aligns with the city's comprehensive plan, as well
as the limitations this designation places on property owners in terms of land use.

Brian Moon, the Minidoka County Fire Chief, conveyed that the Fire District had no objections
to the proposal but voiced concerns about the single road access point which has been part of the
ongoing discussions with the applicant. City Planning & Zoning Administrator Tony Morley
detailed a compromise that had been reached, which involved combining the commercial and
single-family use to create a total of 65 units. This compromise was deemed suitable since 100
units were deemed excessive for the road. He also noted that while building and fire codes
address commercial and single-family use individually, they do not account for combined use.

Commission Member Amy Despain disclosed her connection to Edith Taylor and the school
district. She mentioned her involvement in helping Edith incubate her eggs but clarified that she



had no financial interest in the matter. Consequently, Amy did not believe her involvement
presented a conflict of interest that would hinder her ability to make an impartial decision.

Edith Taylor expressed her concerns about the construction of the subdivision and its potential
impact on her ostriches. She also raised safety concerns related to people being around the
ostriches.

Paul Aston mentioned that the applicants would be open to installing a vinyl fence. However, the
question arose as to whether the responsibility for the fence lay with Edith Taylor or the
developers.

Commission Members reviewed the list of points of evaluation for the zoning map amendment.

Motion by Amy Despain recommend to city council the application for Zoning Map Amendment
submitted by J&M AG, LLC and Kraus Farms for the open field located north of the intersection
at L Street and 21% Street, Heyburn, recommending the northern portion of the property be re-
zoned to Residential High and the front (2) two lots remain Commercial General. Second by
Bryan Jensen. Vote: All in favor, none opposed.

Discuss / Consider Application for New Heights Subdivision Preliminary Plat submitted by
J&M AG, LLC and Kraus Farms for the property located north of the intersection at L
Street and 21 Street, Heyburn, ID — ACTION ITEM

Commission Members reviewed the application for the New Heights Subdivision preliminary
plat, which was submitted by J&M Ag LLC and Kraus Farms for the property situated north of
the intersection at L Street and 21st Street. City Attorney Paul Ross noted that the City Planning
and Zoning Department had not received any comments or written letters regarding the rezoning
or Preliminary Subdivision Plat.

During the discussion, members of the Planning and Zoning Commission raised several concerns
about the submitted preliminary plat. They highlighted the need for clarification regarding the
size of service lines being installed within the subdivision and whether there are easements for
the pressurized sewer line and a lift station, as well as how access to these facilities would be
ensured. Additionally, there were questions about whether there were sufficient parking spaces
provided for the multifamily portions of the subdivision. According to the International Building
Codes adopted by the city, at least two of the multifamily unit parking spaces need to be ADA
compliant, and one of the three parking spaces should also be ADA van accessible.

For the 6 lots containing 4-plex units, two units per lot, totaling 48 units, the city's standards
dictate a total of 120 parking spaces, but the preliminary plat only shows 112. Furthermore, street
lighting was not included on the preliminary plat, and there were concerns raised by the
Minidoka Irrigation District regarding a safe ditch bank that they could access for maintenance
along the canal. There was also uncertainty about whether the irrigation water would come from
Sandpoint wells or a pressurized system, necessitating more information, especially if a change
in the point of diversion is required for a pressurized system.

Another concern was raised during the discussion, specifically related to the maximum distance



between fire hydrants in new construction, which should be within 400 feet to comply with city
standards. The current preliminary plat does not meet these requirements, and it was emphasized
that adjustments are needed either by relocating the existing fire hydrants or adding an additional
hydrant to ensure compliance with the city's standards.

There was also a discrepancy noted in the restrictive covenants. They indicated that the
multifamily housing units should be no smaller than 800 square feet, while the city's standard for
Residential High zoning requires a minimum square footage of 1000 square feet. This
inconsistency will need to be addressed and reconciled to align with the city's zoning regulations.

Additionally, it was noted that “L” Street should be designated as a public street, and there is a
need for the installation of curb, gutter, and sidewalks along 21st Street. Additionally, the
inclusion of streetlights along the project area is required.

The Planning & Zoning Commission Members requested that all the concerns highlighted in the
staff report be thoroughly addressed before the preliminary plat is revisited for possible
consideration. Their aim is to ensure that these concerns are adequately resolved before making
any recommendations to the city council.

Motion by Bryan Jensen to continue the application for New Heights Subdivision Preliminary
Plat submitted by J&M AG, LLC and Kraus Farms for the open field located north of the
intersection at L Street and 21% Street, Heyburn, to the November 14, 2023, meeting with the
noted items being addressed with the staff report being used as a reference. Second by Amy
Despain. Vote: All in favor, none opposed.

Training - Discussion on Improvement Standards for Single and Multi-Family Housing
and Sign Ordinance.
This item was tabled.

Motion to Adjourn — ACTION ITEM
Motion to adjourn the meeting by Amy Despain. Second by Bryan Jensen. Vote: All in favor,
none opposed.

The meeting adjourned at 5:16 p.m.

Heather Petersen Ashlee Langley
Chairperson City Clerk/Treasurer



